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DETAILED ACTION 
Claim Rejections - 35 USC 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless -- 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for 
patent or (2) a patent granted on an application for patent by another filed in the United 
States before the invention by the applicant for patent, except that an international 
application filed under the treaty defined in section 351(a) shall have the effects for 
purposes of this subsection of an application filed in the United States only if the 
international application designated the United States and was published under Article 
21(2) of such treaty in the English language. 

2. Claims 1-6 are rejected under 35 U.S.C. 102(e) as being anticipated by Bender (U.S. 
Patent No. 7,099,629 Bl). 

Regarding claim 1 , Bender teaches a method of adaptive controlling a forward data rate 
in a wireless communication system (Fig. 1 and col. 1/line 35 to col. 2/line 17 for forward link 
channel structure) comprising steps of detecting a current channel status according to a pilot 
signal received from a base station (Fig. 2a and col. 2/line 23-45 for pilot signals in reserve link 
channel & Figs. 3a-3b and col. 3/lines 17-39 for forward link channel structure and pilot signals); 
calculating a delay time, wherein the delay time equaling a time interval between reception of a 
pilot signal and reception of a data signal (col. 8/line 44 to col. 9/line 15 for offset or "staggering 
distance" for the delay time); determining a target forward data rate based on the calculated 
delay time and the current channel status (col. 9/line 45 to col. 10/line 9 as a forward link 
channel transmitted by the target modem pool transceiver is determined -whether to support the 
fast access transmission for forward data rate); and transmitting a value indicative of the target 
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forward data rate to the base station (col. 10/lines 10-33, refer back again to Fig. 1 and col. 
1/lines 52-60 as MPC can be regarded as high data rate (HDR) base station). 

Regarding claim 2, Bender teaches a method of adaptive controlling a forward data rate 
in a wireless communication system (Fig. 1 and col. 1/line 35 to col. 2/line 17 for forward link 
channel structure) comprising steps of receiving a pilot signal from a base station (col. 2/lines 
35-45 as the access terminal is transmitting pilot signals from HRD base stations or MPC); 
detecting a current channel status according to a pilot signal received from a base station (Fig. 2a 
and col. 2/line 23-45 for pilot signals in reserve link channel & Figs. 3a-3b and col. 3/lines 17-39 
for forward link channel structure and pilot signals); calculating a delay time, wherein the delay 
time equaling a time interval between reception of a pilot signal and reception of a data signal 
(col. 8/line 44 to col. 9/line 15 for offset or "staggering distance" for the delay time); determining 
a target forward data rate based on the calculated delay time and the current channel status (col. 
9/line 45 to col. 10/line 9 as a forward link channel transmitted by the target modern pool 
transceiver is determined -whether to support the fast access transmission for forward data rate); 
and transmitting a value indicative of the target forward data rate to the base station (col. 10/lines 
10-33, refer back again to Fig. 1 and col. 1/lines 52-60 as MPC can be regarded as high data rate 
(HDR) base station). 

As for claim 3, this feature is taught by Bender (col. 8/lines 44-col. 9/line 15 & col. 
10/lines 34-47 for the delay time and the predetermined values corresponding to delay times). 

As for claim 4, this feature is suggested by Bender as an active set is addressed for each 
modem pool transceiver in the access terminal (col. 5/line 48-col. 6/line 8). 
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As for claims 5-6, these claims are rejected for the reasons given as discussed in claims 
1-3 above. 

Conclusion 

3. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure: 

Huh et al. and Kwan (in PTO 892 attached) disclose systems related to wireless 
communication systems with forward data rate method. 

4. Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks v. 

Washington, D.C. 20231 
or faxed to the New Central Fax number: 

(571) 273-8300, (for Technology Center 2600 only) 
Hand deliveries must be made to Customer Service Window, 
Randolph Building, 401 Dulany Street, Alexandria, VA 223 14. 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tony Thuan Nguyen whose telephone number is (571) 272-7895. 
The examiner can normally be reached on Monday-Friday from 9:30 AM to 7:00 PM. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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